Employment Template Only, Please seek legal advice prior to signing.

DATED the
day of
2015
BETWEEN:

Kim Randall, trading as BUSINESS NAME Queensland ABN 51 679 542 012
(“the Employer”)

AND:


Employee
("the Employee")

EMPLOYMENT CONTRACT
THIS Contract is made the
day of
, 20015
BETWEEN:
Kim Randall, trading as BUSINESS NAME    ABN 51 610 681 325   (“Employer”)

AND:

Employee name
(“Employee”) 

INTRODUCTION

A.
The Employer runs a business trading as trading as BUSINESS NAME providing refrigeration and air conditioning sales, service, installation and repairs to members of the public.

C. The Employee is qualified and experienced in the areas of refrigeration and air conditioning, strategic and operational planning, human resource management and implementation of procedures and systems.

D. The Employer and the Employee agree on the Employee's employment on the following terms. 

IT IS AGREED :-

LISTNUM 1 \l 1
DEFINITIONS
Unless the context otherwise requires:

(a)
"Contract" means this document, including any schedule or annexure to it;
(b)
“Confidential Information” means manuals, documents, procedures, software, data and other materials used in the Business in the operation of the Business including details of clients of the Business and accounting software and records  used and kept by the Business;

(c)
“Commencement Date” means the date of this Contract;
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(d)
“Consumer Price Index Number” means the Consumer Price Index (All Groups) for the city of Brisbane as published by the Australian Bureau of Statistics. If that index is suspended or discontinued or modified so that it does not reflect on a consistent basis changes which have occurred in the cost of living in the city of Brisbane during any Employment Year, the expression will mean an index which in the opinion of the Australian Statistician (whether published or advised at the request of either party) does reflect on a consistent basis changes which have occurred in the cost of living in the City of Brisbane during any Lease Year. If the Australian Statistician has not published and will not advise an appropriate index, the expression will mean an index or method of measuring increases in the cost of living agreed in writing by the parties and in default of agreement within a period of fourteen (14) days, an index or method determined at the request of either party by the President or Acting President of the Australian Institute of Valuers & Land Economists (Qld Division) or his nominee.

(e)
“Employment Year” means each separate year of the term of this Contract commencing on the Date of Commencement and each subsequent Employment Year commencing on the corresponding day of each succeeding year;

(f)
"Employer" means the Employer and any of its heirs, executors, assigns r successors;
(h)
“Services” means the activities required to be carried out by the Employee pursuant to the terms of this Contract.

2. INTERPRETATION

Reference to:

(e) One gender includes the other genders;

(e) Singular includes the plural and the plural includes the singular;

(e) A person includes a body corporate;

(e) A party includes the parties executors, administrators, successors and assigns;

(e) A statute, regulation or provision of a statute or regulation (“Statutory Provision”) includes:
i.
That Statutory Provision as amended or reenacted from time to time; and

ii. 
A statute, regulation or provision enacted in replacement of the Statutory Provision;
(f) 
All monetary amounts are in Australian dollars, unless otherwise stated;
-------------------------------


-----------------------------

Employer




Employee

-------------------------------


-----------------------------

Witness




Witness

(g) 
If a party consists of more than one person then this Contract binds them jointly and each of them separately;
(h) Headings are for convenience only and do not form part of this Contract or affect its interpretation;
(i) The party which is a trustee is bound both personally and in its capacity as a trustee;
(j) “Including” and similar expressions are not words of limitation;
(k) Where a word or expression is given a particular meaning, other parts of speech and grammatical forms of that word or expression have a corresponding meaning;
(l) If an act must be done, or the last day upon which it may be done, falls on a specified day which is not a BUSINESS NAME Day, the act must be done instead on the next BUSINESS NAME Day.
3. TERM OF AGREEMENT

The terms and conditions of this Contract will come into force from the date of signing of this Contract by all parties (“the Commencement Date”) and will continue in force until the Contract is terminated in accordance with the termination clause of this Contract.

4.
REMUNERATION AND BENEFITS
The remuneration and benefits for this Contract are found in the first Schedule.

5.
DUTIES OF EMPLOYEE
(l) The Employee shall be employed as the Operations Manager of the BUSINESS NAME and shall carry out the Services, which shall include but are not limited to the following:
(i) The management and day to day running of the BUSINESS NAME at the direction of the Employer;
(ii) Providing services including repairs, programming, and software design to customers of BUSINESS NAME;

(iii) Undertaking and implementing strategic and operational planning in relation to BUSINESS NAME;

(iv) Human resource management and staff training and development for BUSINESS NAME;

(v) Negotiating agreements and contracts of work to be undertaken by BUSINESS NAME;

(vi) Supervising staff employed by the Employer at the BUSINESS NAME;
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(vi) Training and implementing industry safety protocols and procedures as 



required by the Office of Workplace Health and Safety; and
 (xvi)
Ongoing consultancy, advice and liaison with the Employer regarding all aspects of the management of the BUSINESS NAME.
(l) All of the above are included in the definition of “Services” but the Services shall be extended from time to time to include any additional or incidental task to the above Services which are deemed by the Employer to be reasonably necessary for the good conduct of the BUSINESS NAME.

(a) It is expected that those duties will be performed in accordance with the instructions of the Employer and that the Employee will devote all of their normal working hours and best endeavors to performing the duties outlined in a manner which will promote the interests of the Employer.  It is noted that the Employee will work in an extremely autonomous capacity and carry a significant degree of responsibility for the day to day operations and management of BUSINESS NAME.
(a) The Employee may be required to perform any other duties within their capabilities in addition to those listed in the Services should the need for this arise.
6.
HOURS OF WORK

(a)
The time and number of hours of work will be at the discretion of the Employee.
(b) The payment to the Employee specified in this Contract is deemed to cover payment for the overall hours worked by the Employee in each week and the Employee will not be entitled to payment of overtime, sick leave, annual leave, long service leave or holiday leave.
7. TERMINATION

(a)
This Contract may be terminated by either party giving two weeks notice commencing on the date the notice is delivered to the receiving party, with full benefits being paid up to the date of termination only (the “Termination Date”).   However, if the Employee breaches any of his obligations pursuant to Clause 5   of this Contract then the Employer may terminate the Contract without notice.  

(b)
If either party terminates this Contract pursuant to Clause 7 (a) above, the Employee shall cease working in the BUSINESS NAME two weeks from the Termination Date or on such earlier date as requested by the Employer.
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8.
PERFORMANCE REVIEW
Each month commencing on the date which is one month from the Commencement Date the Employer shall conduct a documented assessment of the Employees performance against job related performance criteria and shall conduct a feed back and development interview with the Employee.  
9. OPPORTUNITIES TO RECTIFY PERFORMANCE DEFICIENCY

If the documented assessments of the performance of the Employee referred to in Clause 8 above provide evidence that the Employees job performance is not to the Employers reasonable satisfaction, the Employer will provide the Employee with a written statement of the performance deficiency.  The Employee may provide the Employer with a written statement explaining any mitigating circumstances related to the performance deficiency. Should the Employer still regard job performance as unsatisfactory following a reassessment of performance not less than three months after the date of issue of the written statement to the Employee, the Employer may terminate this Contract in accordance with the provisions of Clause 7.  The Employer must at that time provide the Employee with a further written statement setting out the reasons for termination.
10. INTELLECTUAL PROPERTY

(a)
The parties acknowledge that the Employer has developed Confidential information including certain manuals, documents, procedures, software, data and other materials used in the BUSINESS NAME business and the Business.

(b) Upon termination or expiration of this Contract, the Employee shall immediately return to the Employer all the Confidential Information including all copies thereof in his possession or otherwise in his control.

(c) The Employer will at all times retain ownership of the intellectual property in all manuals, documents, procedures, software, data and other materials used in the BUSINESS NAME which are developed and/or produced by the Employee during the term of this Contract.  

(d) The Employee will not reveal any of the Confidential Information obtained in the course of complying with the terms of this Contract or use the Confidential Information in any way whatsoever whether detrimental to or competitive with the interests of the Employer.

(e) The Employee will not divulge to any person any Confidential Information relating to the BUSINESS NAME, its dealings, finances, computer information, systems, marketing practices or any other systems of the Employer or any associated entities without prior consent of the Employer.
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The Parties acknowledge that this Clause 10 is fundamental to the Parties agreement and should the Employee breach this particular clause in any way, the Employee may be restrained and injuncted and shall consent to any such proceedings by the Employer to prevent any further breaches of this Clause.
11.
PROTECTION OF INTEREST

During the term of this Contract the Employee agrees and warrants that he will not (without written consent of the Employer) on his own account, in partnership, joint venture or otherwise be concerned or interested directly or indirectly whether as employee, trustee, principal, agent, shareholder, unit holder, consultant, advisor or in any other capacity whatsoever engage in or participate in any business of a similar nature to or competitive with the BUSINESS NAME and the Employer.
12.
INDEMNITY

The Employee indemnifies the Employer from and against all and any loss liability, costs, claims, actions, suits and proceedings of any kind arising from or in any way connected with or incidental to the carrying out of the Services by the Employee arising from any fraud, willful neglect or gross misconduct of the Employee.

13.
COMPLIANCE WITH STATUTES
The Employee agrees to comply with the provisions of all statutes regulating or related to his provision of the Services.

14.
FURTHER ASSURANCE
Each party must promptly or at its own cost do all things (including executing all documents) necessary or desirable to give full effect to this Contract. 
15.
SEVERABILITY

If anything in this Contract is unenforceable, illegal or void then it is severed and the rest of this Contract remains in force.
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16.
ENTIRE UNDERSTANDING

(a)
This Contract:

13. contains the entire agreement and understanding between the parties on everything connected with the subject matter of this Contract;

(ii)
supercedes any prior agreement or understanding on anything connected             with that subject matter;

(b) Each party has entered into this Contract without relying on any representation by any other party or any person purporting to represent that party.

17.
VARIATION
An amendment or variation to this Contract is not effective unless it is in writing and signed by the parties.


18.
WAIVER

(a) The parties failure or delay to exercise a power or right does not operate as a waiver of that power or right.
(b) The exercise of a power or right does not preclude either its exercise in the future or the exercise of any other power or rights.
(c) A waiver is not effective unless it is in writing.
(d) Waiver of a power or right is effective only in respect of the specific instance to which it relates and for the specific purpose for which it is given.

19.  
COSTS AND DISBURSEMENTS
Each party must pay its own costs and disbursements connected with the negotiation, preparation and execution of this Contract.
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20.
NOTICES

28. A notice or other communication (“Notice”) connected with this Contract has no legal effect unless it is in writing and:
(i) delivered by hand at the address of the addressee set out in this Contract or subsequently notified;
(ii) 
sent by post, postage pre-paid, to that address;
(ii) sent by facsimile to the facsimile number of the addressee.
(b) A Notice is deemed given and received:
(i) 
if delivered, upon delivery;
(ii) 
if sent by post on the second BUSINESS NAME Day (at the address to which it is posted) after posting;

(iii) 
if sent by facsimile before 5.00pm on a BUSINESS NAME Day at the place of receipt on the day it is sent or otherwise on the next RESQ Division II Day at the place of receipt.

(c) Despite the previous clause, a facsimile is not deemed given or received unless at the conclusion of the transmission the sender’s facsimile machine issues a transmission report which indicates that relevant facsimile has been sent.

21.
GOVERNING LAW AND JURISDICTION
(a) The law of Queensland governs this Contract.
(a) The parties submit to the non-exclusive jurisdiction of the courts of Queensland and consent to all claims and disputes in relation to this Contract being instituted in the central Brisbane jurisdiction.

22. DISPUTE AND PERSONAL GRIEVANCE PROCEDURES

(a) A party who has a dispute with another party to the Agreement may commence the procedure under this Clause 22.
(b) The Complainant shall notify the Respondent in writing of:

(i) the nature of the dispute; 

(ii) the outcome which the Complainant is seeking; and

(iii) the action which the Complainant believes will settle the dispute.
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(c) If the Parties cannot resolve their dispute under Clause 22 (b) within ten days from the date of service of the notice by the Complainant to the Respondent under Clause 22 (b), then the parties shall attend a formal mediation conducted by a barrister with at least five years experience in the area of industrial relations law.  If the Parties cannot agree upon the appointment of a mediator within two days of failing to resolve the dispute, then the Parties shall ask the President of the Queensland Law Society to appoint a mediator on behalf of the Parties.

(d) The mediation shall take place in Brisbane at a time and place nominated by the mediator and the Parties shall make a determined and genuine effort to resolve the dispute.

(e) The costs of the mediation shall be borne equally by both Parties.

(f) The Parties shall not institute proceedings in any court or tribunal in relation to a dispute arising from the terms of this Agreement unless that Party has:

(i) genuinely taken part in the mediation referred to in Clause 28 (d); and
(ii) given at least seven days written notice to the other party that it intends to instigate proceedings
23. EMPLOYEES CONDUCT

The Employee must:
32. Cooperate and use his best endeavors to ensure the successful conduct of BUSINESS NAME.

32. Not use Confidential Information in a way which does or which is reasonably likely to damage the BUSINESS NAME or any of the other parties.

32. Not unreasonably delay any action, approval direction, determination or decision which is required of him by the Employer.

32. Not cease to carry on work for the BUSINESS NAME or the Employer except in accordance with the termination provisions in this Contract.
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32. Be just and faithful in all activities and dealings with the Employer and comply with all reasonable directions of the Employer and act on such directions promptly.

32. Not accept from a person or entity other than the Employer inducements or commissions for any acts or things done in association with the Services.

32. Disclose to the Employer any conflict of interest the Employee may have in relation to any undertakings of the Employee and the Employer.

32. Undertake performance of Services for the Employer in compliance with all legislation and statutory requirements relevant to the conduct of the BUSINESS NAME and provision of Services including directions from the Office of Workplace Health and Safety and anti-discrimination and workplace bullying legislation.

32. Immediately advise the Employer if he becomes aware of a breach by himself or another employee of the BUSINESS NAME of a legislative requirement relevant to the conduct of the BUSINESS NAME
24. RECORDS

(a)
The Employee agrees to render all necessary assistance to the Employer's accountant including the delivery of all the records held by the Employee in relation to the Employers operations and BUSINESS NAME.

32. The Employer will grant access to the Employee to the MYOB accounting records for BUSINESS NAME for the duration of this Contract.

32. Within twenty-four hours of this Contract expiring or being terminated the Employee will delete from any computer or information technology equipment in the personal control of the Employee all Confidential Information including the MYOB accounting records and will return to the Employer all Confidential Information in the possession of the Employee.
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THE FIRST SCHEDULE

REMUNERATION AND BENEFITS
(a) The Employer will pay the Employee for the number of hours the Employee works in each week for the Employer at a gross rate of $25 per hour (hereinafter referred to as the “Wage”)  plus statutory superannuation payments required to be contributed by the Employer.
(a) The Wage shall be inclusive of all fringe benefits tax that may be payable by the Employer from time to time as a result of the Employee's remuneration and benefits. 

(a) The Employee will submit to the Employer by 5pm on each Friday after the Commencement Date the invoices (hereinafter referred to as the “Invoices”) he has issued to customers for services provided by the Employee on behalf of BUSINESS NAME in that week and a time sheet detailing the hours he has worked for the Employer in that week (hereinafter referred to as the “Time Sheet“).
(a) The Employer will calculate the amount of the Wage for the Employee in accordance with the hours detailed in the Time Sheet provided by the Employee in each week and will pay the Wage weekly to a bank account of the Employee’s choice or by cheque at the option of the Employer.  The Wage will be paid by the Employer by 5pm on the Friday following the Friday when the Time Sheet is submitted by the Employee to the Employer (“hereinafter referred to as the “Pay Date”), with  the first Pay Date to be the Friday following the first Friday after the Commencement Date.
(a) The Wage shall be subject to an annual increase by that amount derived by multiplying the Wage for the Employment Year last concluded by a fraction obtained by dividing the Consumer Price Index Number for the last quarter immediately preceding the first day of the Employment Year under review by the Consumer Price Index Number for the last quarter immediately preceding the first day of the Employment Year last concluded.
(a) The annual increase of the Wage referred to in Clause (e) above shall be effective as of the day immediately following the last day of the Employment Year. 
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FIRST SCHEDULE CTD

(a) The Employer shall pay the minimum required level of superannuation pursuant to legislative requirements.
(a) The Employer shall pay all insurance and Workcover premiums for the Employee pursuant to legislative requirements.
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(a) During the period that the Employee is employed by the Employer, the Employer shall provide the Employee with a Palm 30750 I-Mate mobile telephone for use in his employment with the Employer.  The Employee shall be liable to the Employer for payment of the cost of calls made on this telephone by the Employee for purposes not related to his Employment, and the Employee will reimburse to the Employer the amount of such calls within two days of being provided by the Employer with a copy of the account for this mobile phone in each month.  The Employee will return the mobile telephone to the Employer within twenty-four hours of this Contract expiring or being terminated by either Party, and will notify the Employer immediately if the mobile telephone is lost or damaged whilst in the possession of the Employee.
Dated this                 

     
       day of                   


              2007
Signed Sealed and Delivered by
]

the Employer    
          day of
] 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .


              2007
and in the
]

presence of:

   

]
 

a Witness





  

Signed by the Employee 

]

the      
          day of


] 
. . . . . . . . . . . . . . . . . . . . . . . . . . 

2007 and in the presence of:

]
 

a Witness

